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S.1. 12 of 2003

OIL AND GAS EXPORT FREE ZONE ACT
(1996 NO. 3)

Oil and Gas Export Free Zone Regniations

[Commencement : 54 December, 2003]

In exercise of the Powers conferred upon me by section 25 of the
Oil and Gas Export Free Zone Act and of all other powers enabling me
in that behaif, I, Ambassador A, D, Idris Waziri, the Hononrable
Minister of Commerce, hereby make the following Regulaticns ;

PART I- ADMINISTRATION AND POWERS OF THE FREE ZONE

L. The Administration of the Free Zone ig vested in the Authority,
which in exercise of itg functions shall have power to delegate some of j(s
functions as it may, from time to time, defermine.

2.(1} A licensee shall, in connection with fts operations in the Free
Zone, be exempted from payment of alj Federal, State or Local Government
taxes and rates, including stamp duties, _

(2) A licensee or any other entity entitled to an exemption from
payment of taxes under these Regulations shail, be exempted from providing,
filing or submitting any documents or information which but for thege
Regulations would be required by any Ministry or any other Government
agency, excluding the Authority for the purtpose of assessing or charging such
taxes or duties. '

(3) The Authority shall_on request from any Ministry or Government
agency, excluding the Authority, provide a copy of the current licence of a
licensee or entity entitled to an exemption under thege Regulations,

3.-(1) A licensee shall not be subject to foreign exchange regulations
in connection with its operations in the Free Zone.,

(2) A licensee may repatriate any foreign capital invested in the Free
Zone at any time together with capital appreciation thereon,

(3) Any profits and dividends derived by investors from operations in
the Free Zone may be remitted overseas at any time.
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Movement of goods
in and out of the
Free Zone.

(4) A licensee operating in the Free Zone shall be entitled to:

(a) up to 100 per cent foreign ownership of any business in the Free
Zone,

(b) up to 100 per cent foreign management of any business the Free
Zone,

(5) A licensee shall not require any import or exporst licence in
connection with import or export from the Free Zone.

(6) Any products manufactured, assembled or pre-packaged and sold
in the Free Zone shail be:

{a) registered in accordance with the provisions of these Regulations;
and : '

(b) sold in the Customs Territory subject to the tariffs and other
charges prescribed by the appropriate authorities.

(7) Notwithstanding the provisions of Regulation 3, sub- regulation (6)
of this regulation, the pereentage of any products or goads manufaciured,
assembled, pre-packaged in the Free Zone and sold in the Customs Jerritory
shall be unlimited.

(8) Foreign personnel employed by a licensee in the Free Zone shall
not be subject to immigration quota system.

(9) Goods brought into the Free Zone by a licensee, for consumption
by the licensee in the normal course of its business within the Free Zone shall
not, attract any taxes or duties whatsoever.

4.-(1) The Authority shall, have the power to take over Free Zone
goods abandoned in the Free Zone and dispose of them in 2ny manner it may
deem fit,

(2) Where any goods or properties have heen declared abandoned and
the owner or person who ought to be in possession of them discarded themand
is indifferent as to what becomes of them, any costs incurred by the Authority
in removing the abandoned goods shall, be refunded on demand by the
licensee or owner of the abandoned goods, as the case may be.



5. Goods brought into the Free Zone by a licensee or transferred to the
licensee by another licensee in the Free Zone may, subject to the licensee
holding an appropriate licence, be broken up, sorted, graded, packed, cleaned,
marked, remarked, loaded, unloaded, divided, mixed, separated or otherwise
worked or reworked by the licensee.

6. Registration of vehicles in the Free Zone shall, be in accordance with
the rules and regulations set out by the Authority, the Federal Road Safety
Corps and the Free Zone Customs Command.

7. A driver of a vehicle in the Free Zone shall possess:

(a) a valid dl"iver’s.licence issued by the Federal Road Safety Corps
and the driver's licence shall be appropriate for the required class of
vehicle; or : o _

(b) an intemational driver’s licence issued by an appropriate authority
and duly verified by the Authority and the Federal Road Safety Corps.

8. Dedicated Free Zone Customs, Police and Immigration Commands
shall be established to, deal with all aspects-of the movement of goods and
personnel in and out of the Free Zone.

9. Without prejudice to the provisions of the Actand these Regulations,
the following Customs procedures shall apply in the Free Zone:

(a) goods released into the Customs Territory shall be classified as
imports and be subject to all applicable taxes, duties and levies:

(b) goods released from the Customs Territory into the Free Zone shatl
be classified as exports into the Free Zone;

(c) equipment and consumables to be used in the construction of
facilities in the Free Zone, may be imported into the Free Zone by a
licensee free of any taxes, duties or jevies.

10. The Authority shall provide security for the properties, premises
and facilities of the Authority, while the Nigeria Ports Authority shall provide
security for its own properties, premises and facilities in the Free Zone.

11. The Authority shall issue a schedule of tariffs which shall apply in
the Free Zone and which shall be reviewed, from time to time and copies made
available to the licensees or operators,
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12, Tn addition to the pfovisidns of the Act or these Regulations ar
circulafs or any Order applicablé in the Free Zone, all other relovant faws
applicable in the Customs Tetritory shall apply in the Free Zone.

13.-(1) Any dispute arising between licensees in the Free Zone which
cannot be settled amicably shall, be referred by either of the parties to the
Authority for settlement and the decision of the Authority on the matter shatl
be comminicated to the parties accordingly.

(2) Any dispute arising between a licensee and any Government agency
in the Free Zone shall, be referred o tie Authority by, either of the parties
concerned and the Authority shall represent the licensee in all negotiations,
arbitration, seftlement and reconcilistion of the dispute.

(3) The Arbitration and Conciliation Act shall apply in respect of
Regulation 13, sub-regulation 2 of this regulation.

(4) Any dispute arising between any licensee and the enwployeea
which cannot be setifed amicably between the parties shall, be referyed to the
Authority, which shali take all riedessary steps to reach a settlement between
the pattiés.

. (5) In all the cases in sub-regulations (1) to (4) of Regulation 13 of
this regulation, the Authority reseryes the right to intervehe ai any stage in
the dispute without prior notice to the parties involved, in order to seftle the
dispute and maintain industrial peace in the Free Zone

14. A licensee sha]!, take out litigation or defend any suit through the
Authority and the Authority shall take appropriate measures 10 protect the
rights of the licensee in the suit.

5. A.non-Nigerian employee of any licensee shall not accept
employment outside the Free Zone or offer the same services outside the Free
Zone without, the prior consent and approval of the Authority in accardance
with applicable laws.

16 A licensee shall, observe the relevant measures necessary for the
protection and preservation of the Free Zone'environment and the immediate
host commuinity, in accordance with the relevant Federal Laws on health,
safety and environmental conirol.
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PART I - PROCEDURE FOR IMPO'R’I’ING,. EXPORTING

ANDMOVEMENT OF GOODS
17.-(1) Goods shall be imported into the Free Zone in accordance  Genersl procedures
with the following procedures: for importing goods
into the Free Zome,

(a) the supplier of the goods shall, ensure that the Bill of Lading or
air waybill, invoices and packing list are itemised with their prices;

(l;) the manifest of the vessel or thé aircraft relating to the goods
shall, be clearly marked with the words "Free Zone Status” for goods
to be discharged at the Free Zone;

(¢) the licensee shall, observe the following procedures in relation to
the Bill of Lading or air waybill, (in this regulation referred to as the
"Bill"):

(i) the Bill shall indicate that the consignee of the goods is the
licensee and specify the licensee’s address as Oil and Gas
Free Zone, Onne, Onne Port Complex, Rivers State, Nigeria,

(i1) where a bank has a lien on the goods shipped into the Free
Zoire, the Bill shalt be consigned to the bank but shall bear
the marks and numbers of the Free Zone,

{iii) in sea shipments, the port of discharge shall be specified
on the Bill as Onne Port Cornplex and where the goods are to
be discharged at a port other than Onne Port Complex, it shall
be specified on the Bill and the finat port of discharge shall be
specified 4s "Oil and Gas Free Zone, Onne, Rivers State",
and '

(iv) in air shipments, the airport of final destination shall be
specified on the Bill as "Port Harcourt [nternational Airport”;

{d) the licensee shall, complete Form M prior to or on entering the
Customs Territory and to be entitled to a waiver of pre-shipment
inspection, when completing the Form M, the country of supply shall
be specified as "Oil and Gas Free Zone, Onne, Port-Harcourt, Rivers
State";

(e) the identification and address of the consignee contained in the
manifest, Bill, invoice and packing list shall be specified as "Oil and
Gas Free Zone, Onne, Port-Harcourt, Rivers State";
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the Free Zone by sea,

(f)'the Authority shall require the shipping line or airline to prdvide
separate manifest of goods to be discharged in the Free Zone; _

(g) the shipping line shall, provide a manifest for the Authority seven
days before the arrival of a vessel and in the case of an gircraft, the
manifest shali be provided, prior to or upon arrival of the aircraft and
the manifest shall be delivered to the Authority in an envelope duly
sealed with wax;

(h) a licensee shall, provide to the Authority, prior to the arrival of
goods or upon shipment either by electronic means or otherwise,
certified true copies of invoices, packing list and the Bill;

(i) the licensee shall, comply with the specific procedures for
importing goods into the Free Zone by air, sea or road freight, as the
case may be; :

() the Transfer Request or Request to Trans fer under Customs Escort
shall, be delivered to the Terminal Operator who shall tranafer the
goods from the quayside to the dedicated Free Zone stacking area or
a common stacking area and thereafter, the Transfer Request or
Request to Transfer under Customs Escort shall be signed by the
Terminal Operator and retumed to the Authority; and

{k) where the goods are delivered by the Terminal Operator to a
dedicated Free Zome stacking area, he shall be relieved of any
shipping line liability on behalf of the owner of the goods and the
liability shall pass on to the Authority.

18. Goods shall be impofted into the Free Zone by sea in accordance

with the following procedures:

(a) the commercial invoice refating to the goods shall, specify the
value of the insurance, cost of the goods and freight;

(b) a licensee shall complete a Transaction Request Order Form and
deliver it to the Authority together with a copy of each of the
following documents:

(i) Commercial Invoice,

(ii) Bill of Lading,

(3it) Packing List, and
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(iv) Attested inveice (Form C16);

{c) the Authority may after the verification of the licensee’s documents
referred to in paragraph (b) of this regulation, forward a transfer
request to the Free Zone Customs Command and the Nigerian Ports
Authority office in the Free Zone;

(d) the Free Zone Customs Command and Nigerian Ports Authority
office in the Free Zone may each issue a transfer request order to the
Shipping Agent and Terminal Operator to release the goods;

* (e) the Transfer Request Order issued under paragraph (d} of this
regulation shall be marked with the stacking address of the cargo and
a stock reference number; ;

(f) the licensee shall, apply in writing to the Authority to transfer any
of its Free Zone goods upon discharge from the vessel or aircraft to the
Free Zone;

(g) the licensee shall be liable to pay all Nigerian Ports Authority fees
and charges;

(h) the licensee shall be entitled to the ship agent’s Delivery Order, on
the presentation of a Transfer Request Order and the payment of ship
agents charges;

(i) the licensee shall, present the ship agent’s Delivery Order to the
Terminal Operator and Nigerian Poits Authority office in the Free
Zone for, the purposes of transferring the goods from the quayside to
the Free Zone. '

19.-(1) Goods shall be imporied into the Free Zone by air, in  Procedures for

accordance with thg following procedures: :mgmi:i‘:

(2) the commercial invoice relating to the goods shall, specify the value
of the insurance, cost of the goods and freight;

(b} the licensee shall, apply in writing to the Authority to, transfer
under Customs Escort any of its goods to the Free Zone at the expense
of the licensee;

(¢} upon the receipt of a cargo advice from the airling, the licensee shall
collect all the documents refating to the goods as follows: '
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| (i) Commescial invoice,
(ii) Air waybill, and
(iii) Packing list;
(d) the Authority may, afler the verification of the licensee's documents
referred to in paragraph (c) of this regulation, forward a transfer request

to Nigeria Customs Service, Airport Command and Nigerian Aviation -
Handling Company;

(¢) the Authority shall, subject to the payment of the airline charges
aand the presentation of Cusioms Transfer Request Order, obtain a
Delivery Order which shall be presented to the Nigerian Aviation
Handling Company for the release of the goods;

(f) the goods released.by the Nigerian Aviation Handling Company
shall, be tallied and roconciled with the manifest by the Nigeria
Customs Service and the Airport Command, which shall issue a
landing certificate to the Customs Escort for verification by the Pree
Zone Customs Command;

(g) the landing certificate issued pursuant to paragraph (f) of this
regulation shall, bear a label of the stacking address of the cargo and
8 stock reference number issued by the Authority and a copy of the
landing certificate shall be issued to the Nigerian Ports Authority.

(2) The airline shall, provide a separate manifest of all Free Zone cargo,
and such a manifest shall be made available by print or electronic transmission
to the Authority, prior to or upon arrival of the aircrafl.

Prowsdures for 20,-(1) Goods shall be imported into the Free Zone by road in
i ing goods : . i

e oy, #ccordance with the following procedures:

by roud.

(a) the commercial invoice relating to the goods shall, specify the value
of the insurance, cost of the goods and freight;

(b) the licensee shall, apply in writing to the Authority to transfer under
Customs Escort, any of its goods to the Free Zone at the expense of the
licensee; .

(c) the application referred to in paragraph (b} of this regulation shall,
be delivered to the Authority together with a copy of each of the
following:



(i) Commercial Invoice,
(ii) Waybill, and
(iif) Packing List;

{d) the Authority may, after verification of the licensee’s documents
reforved to in paragraph (c) of this regulation, forward a Transfer

to the Nigeria Customs Service and the Free Zone Customs
Conmand, which shall issue & Transfer Request Order to the Nigeria
Customs Service st the point of entry;

(o) the Nigeria Customs Service at the point of entry shall, tally and
teconcile the waybill with the packing list and issue a landing
certificate to the Custom Escort;

(f) upon arrival of the goods in the Fmé-ZOne. the Free Zone Customs
Comtnand shall verify, tally and reconcile the goods with the landing
certificate. '

31.-(1) Al deliveries of goods in the Free Zone shall, be entered into
sive Authority’s "cargotrack" inventory system.

(2) The Authority shall issue stock reports, from time to time, showing
the movement of goods in the Free Zome.

(3) The ticensce shall, on demand by the Authority or the Free Zone
Customs Conmand, provide atatistical data, delivery and receipt retums and
sny other information that may be roquited by the Authority.

(4) The Authority and the Free Zone Customs Command shall, at
ressonable times have access to hre Tactory, warehouse, assembly plant or any
othet premises of the licensee, for the purposes of examining any goods or
pacords of the licensee.

23.-(1) Goods shall be exported into the Customs Territory from the
Free Zone in accordance with the following procedures:

(2) the Sicensee shall, subtit a completed Form M to the bank with the
originel shipping documents relating to the transfer of the goods into
the Free Zone and the country of origin of the goods on the Form M
shall, be the country where the goods were originally manufactured or

, while the country of supply shall be Oil and Gas Free Zone,
Onne, Port-Harcourt, Rivers State;
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Customs Scheduling
System.

(b} the licensee shall, complete a Transaction Request Order and
forward it to the Authority together with copies of the following
documents, attested to by the bank:

(i) Commercial Invoice,
(ii) Form M, .

(iit) Bill of Lading,

(iv) Packing List, and
(v) Form C16;

(c) the Authority shall, request the Free Zone Customs Command and
Pre-shipment Inspection Agent to examine, assess, value and classify
the goods for importation into the Customs Territory;

(d) a joint examination of the goods by the Free Zone Customs
Command and the Pre-shipment Inspection Agent shall, be carried out
and a Clean Report of Inspection issued by the Pre-shipment Inspection
Agent; s

(e) the licensee shall, produce a duly executed bank guarantee or bond
to the Authority and the Free Zone Customs Command, an inspection
report duly signed by the Free Zone Customs Command and the Pre-
shipment Inspection Agent specifying the duty payable on the goods
shall be used for the release of the goods;

() the licensee or its agént shall, present a Clean Report of Inspection
together with other relevant documents to the bank for the purposes of
payment of duty;

(g) the licensee or its agent shall, complete the Single Goods
Declaration Form attaching the Clean Report of Inspection, invoice
Bill of Lading, Packing List, Form C16 and the bank pay-in-stip for
endorsement and processing and release to the licensee or its agent;

23.-(1) The release of goods into the Customs Territory throngh th:

Customs Scheduling System shall, be in accordance with the followin:
procedures:
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{a} the licensee shall, apply to the Authority for registration under the
Customs Scheduling System and the Authority shall, endorse and
forward it to the Free Zone Customs Command for approval;

(b) where approval is granted by the Free Zone Customs Command, the
release of the goods shall be ¢nlered into a separate cargo tracking
system opened by the Authority;

(¢) the licensee shall, provide a bank guarantee or bond to the Free

Zone Customs Command for an amount sufficient to cover the duties;

(d) the licensee shall, submit a Transfer Request Order, a copy of the
bank guarantee or bond and the Report of Inspection to the Authority,

for the release of the goods by the Free Zone Customs Command

through the Customs Scheduling System;

(¢} the Free Zone Customs Command shall, issue a Duty Scheduling
Retease Request Form to the licensee, who shall perfect the Free Zone
Customs entry within 14 days of the release of the goods.

24.-(1) The licensee shall, export goods overseas from the Free Zone by

sea in accordance with the following procedures:

(a) a licenseé shall, complete a Transaction Request Order and forward
it o the Authority together with copies of the following documents:

{i) Commercial Invoice,

(ii} Bill of Lading,

(iii) Packing List, and

(iv) Export Declaration Forny,
(b) the Authority shall, request the Frec Zone Customs Command to,
examine the goods, as well as require the Nigerian Ports Authority to
endorse theé Export Declaration Form, before the goods are released by

the Free Zone Customs Command;

{¢) the licensee or its agent shail, submit the release documents to the
shipping tine for cargo booking;

(d) the Authority shall, request the Terminal Operator to deliver the
goods to the vessel under the Free Zone Customs Escort;

B 109

Exporting goods.
averseas by sea,



B 110

Bxpon of goods
overseas by eir,

(e) the Free Zone Customs Escort shall, present the release documents

to the captain of the vessel for endorsement as evidence of shipment of
the goods;

() the Free Zone Customs Escort shall, detiver the endorsed release
documenis to the Authority, Free Zone Customs and Nigerian Ports
Authority, for purposes of deleting the goods from the cargo inventory;

(g) the licensee shall, perfect an Export Bill of Entry for the purposes
of effecting final release by the Free Zone Customs Command.

25. A licensee shall, export goods overseas by air in accordance with

the following procedures:

() by completing a Transaction Request Order and forwarding it to the
Authority, together with copies of ¢ach of the following documents;

(i) Commercial Iivoice,

(if) Air Way Bill,

(iii} Packing List, and

(iv) Expott Declaration Form;

(b) the Authority shall, request the Free Zone Customs Commands.to,
examine the goods, as well as require the Nigerian Ports Authority to,
endorse the removal Order for the release of the goods;

(c) the Authority shall, request the Airport Customs Command to,
approve the release documents for the purposes of the export of the
goods;

(d) The licensee or its agent shall, submit the release documents to the
Nigerian Aviation Handling Company which shall endorse the Export
Declaration Form;

() The Authority shall, wansfer the goods under the Free Zone
Customs Escort to the Airport Customs Command and the Niperian
Aviation Handling Company for tallying, reconciliation, verification
and delivery on-bourd the aircraft;

L T T T
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(f) The Free Zone Customs Escort shall, present the release documents
to the captain of the aircraft for endorsement as evidence of air freight
of the goods; :

(g) The Free Zone Customs Escort shall, deliver the endorsed release
documents to the Authority, Free Zone Customs Command and the
Nigerian Ports Authority for the purposes of deleting the goods from
the cargo inventory,;

{h) The licensee or the beneficiary of the services shall, perfect an
Export Bill of Entry for final release by the Free Zone Customs
Command. ' o

26.~(1) A licensee or any other person may, apply to the Authority for,
the repairs or maintenance in the Free Zone of goods situate at or from the
Customs Territory. :

(2) The application for repairs or maintenance of the goods shall, be

made on a Transaction Request Order, stating the reasons for such repairs or
maintenance.

(3) The Authority shall, request the Free Zone Customs Command, Pre-
shipment Inspection Agentand Nigerian Ports Authority to, exdmine the items
to be utilised for the repairs or maintenance of the goods.

(4) The Pre-shipment Inspection Agent shail, issue 2 Clean Report of
Inspection on the goods utilised for the repairs or maintenance, for the purposes
of payment of duties, -

27.-(1) A licensee or any other person may, apply to the Authority for,
the repairs or maintenance in the Free Zone of goods from the Customs
Territory, for purposes of export.

(2) The application for the repairs or maintenance of the goods shall, be
made on 2 Transaction Request Order, stating the reasons for such repairs or
maintenance.

(3) The Authority shall, request the Free Zone Customs Command and
the Nigerian Ports Authority to, examine and re lease the items to be utilised for
the repairs and maintenance of the goods.
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(4) Upon the completion of repairs or maintenance, the licensee shal 1
issue an invoice showing the description and value of spare peris and
components from the Free Zorie stock items, which have been utilised in the
repairs or maintenance of the goods.

(5) The Authority shall, request the Terminal Operator 1o, deliver the
goods repaired or maintained on board the vessels or aircraft under Free Zone
Customs Escort, , :

(6) The Free Zone Customs Escort shall, present the release documents
to the captain of the vessel or aircraft for, endorsement as evidence of shipment
or air freight of the goods,

(7) The Free Zone Customs Escort shall, deliver the endorsed release
documents to the Aznt!writy, Free Zone Customs Command and the Nigerian
Ports Authority for, the purposes .of deleting the goods from the cargo
inventory. '

, (8) The licensee or the'beneficiary of the services shall, perfect an
Export Bill of Entry for, final refease by the Free Zone Customs Command for
purposes of export.

28.(1) A licensee may, apply to the Authority for, the repairs or
maintenafice of the goods situate at or from the Customs Territory in the Free
Zone, -

(2) The application for the repaifs or maintenance of the goods shall, be
made on a Transaction Request Order, stating the reasons for such repairs or-
maintenance.

(3) The Authority shall, request the Free Zone Customs Command and
the Nigerian Ports Authority to, examine and release the goods from the Free
Zone for repairs or maintenance in the Customs Territory.

(4) The goods for repairs or maintenance shall, be exported under Free
Zone Customs Escort to the Customs Territory. -

(5) The release documents issued by Free Zone Customs Command
shall, specify the duration of the repairs or maintenance, the Free Zone
Customs Command may, extend the duration for the repairs or maintenance.



(6) Customs duty shall, be charged on any goods not returned within
the time iimit specified in the release documents, unless an application for an
extension of time is made, by the licensee and approved by the Free Zone
CGustoms Command, S

(7) Upon tfte completion of the repairs or maintenance of the goods, the
licensee shall, import the goods under the Free Zone Customs Escort into the
Free Zone.

(8) The Free Zone Customs Command and the Nj gerian Ports Authority
shall examine, reconcile arid verify the repaired or maintained goods imported
into the Free Zone. '

29.-(1) Where a licensee desires to sell goods situate in the Free Zone
to another licensee, the licensee purchasing the goods shall, complete and
submit a Transaction Request Order to the Authority, together with all the
relevant documents relating to the goods to be purchased.

(2) The procedures relating to exportation of goods from the Free Zone
into the Customs Territory set out in regulation 22 of these Regulations shall,
apply to the transfer of godds between Jicensees.

(3) Where a licensee sells goods situate in the Free Zone 1o another
licensee, the vendor licensee shall, complete a Fransaction Request Order
specifying, among other things, that the goods are not for immediate
consumption, transfer or export as the case may be.

(4) The Authority shall, notify the parties in writing, where the
Transaction Request Order is not approved.

' 30.-(1) The transfer of goods from a Free Zone overseas to a Free Zone
in Nigeria shall, in the normal course of business be regarded as export.

(2) Where the transfer of goods is between two Free Zones in Nigeria,
the approval of the Authority shall, be obtained and the goods shall, be
transferred under Free Zone Customs Escort,

" (3) The Free Zone Customs Escort shall, deliver the endorsed landing
certificate to the Authority, Free Zone Customs Command and Ni gerian Ports
Authority as evidence of transfer of the goods and for purposes of deleting the
goods from the cargo inventory.
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PART I - LICENSING OF BUSINESS ENTITIES
WITHIN THE FREE ZONE

31, An application for a licence shall, be miade to the Authority by,
completing and filing with the Authority an application form.

32.-(1) Subject to the provisions of the Act and these Regulations, the
Authority may, grant an approved applicant one or more of the following
licences:

(a) a general licence; or

(b) a special licence; or

(c) a Free Zone enterprise licence,

(2) For purposes of obtainiﬁg‘ 4 general licence, an enitity shall:

(a) hold i valid Certificate of Incorporation, issued by the Registrar
of Companies in Nigeria; and

(b} have 4 permit from the Department of Petroleum Resources to,
operate as oil and gas service company in Nigeria.

(3) For the purposes of obtaining a special licence, an offshore entity.
shall, produce evidence of a notarised Certificate of Incorporation in the
country of origin, together with the Memorandum and Article of Association.

(4) An approved Free Zone entity with a special licence shall, operate
only within the Free Zone. '

33.-(1) The Authority may, issue 2 Free Zone enterprise licence to, an
approved applicant who has satisfied the requirements prescribed by the
Authority. -

{2) For the purposes of issuing 2 Free Zone enterprise licence, an
applicant shall, submit its business plan to the Authority for appraisal.

(3) An applicant for a grant of Free Zone Enterprise licence shall,
produce a bond (o the Free Zone Registrar, in accordance with the tariffs
prescribed by the Authority.

A Free Zone licensee shall, operate only within the Free Zone.



(5) A Free Zone licence shall, specify the activities to be undeitaken
by the .icensee in the Free Zone.

4. A Free Zone licensee shall:

(=) at all times, comply with the tesms and conditions of the licence and
any lease agreement;

(b) comply with administrative directives and circulars issued by the
Authority, from time to time;

(c) comply with the laws of Nigeria, to the extent in which they are
applicable in the Free Zone: -

(d) submit to the Authority, at such intervals that may be prescribed by
the Authority, such statistical data, information and returns as regards
the audited accounts, sales, purchases and other operations”of the
licensee, as the Authority may require or prescribe, from time to time.

35..(1) A licence shall, be valid for one calendar year.

(2) Upon expiration, a licence shall be-re_newed on:

(a) payment of the prescribed fees;

(b) payment of any outstanding amount due to the Authority;

(c) the presentation of any other documents, retums or information
which the Authority may require; and

(d) the presentation of an acceptable appraisal report in the case of a
Free Zone enterprise..

36. A licensee shall, enter into a lease agreement in respect of any
parcel of land or premises which the licensee proposes to hold.

37.-(1) Upon application of a licensee, the Authority may, amend its
licence,

(2) The Authority may, withdraw or revoke a licence for non-
compliance with the requirements of the licence.

(3) A licensee may, surrender a current licence at any time, in
accordance with any conditions that may be imposed by the Authority.
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38. The operational licénce of a licensee may be annulled if any of the

*

following circumstances are confirmed by an investigation carried out by the

{a) where it is confinmed, through a written report that there has been
an act contrary to the provisions of the law, these Regutations,
guidelines, circulars and directives issued by the Authority, which is
detrimental to peace and order in the Free Zone;

(b) where it is estab!iéhéd that a licensee has evaded tax, such ag the
enjoyment of earnings accruing from business activities conducted in
the Customs Territory; and

(¢) where it is established that a licensee has presented a forged
document, ' .

(2) A licensee whose licence has been annulled shall, forfeit the licence
fee paid to the Authority.”

(3) A Free Zone enterprise, which carries on its activities in the Free
Zone despite the expiration of or annulment of jts operational licence shall, be
*xpelled from the Free Zone by the Nigeria Police or Free Zone Customs.
ommand, on the request of the Authority and the property of the affected
licensee shall be confiscated,

39.-(1) A licensee shall, pay its licence fees, in accordance’ with the
tariffs prescribed by the Authotity, from time to time.

(2) The fee for amending a licence shall, be as prescribed by the
Authority, '

(3) An application by a licensee to amend the approved activities
specified in a licence shall, be deemed to be an application for a new licence
and fees shall be charged as prescribed by the Authority.

(4) The Authority resetves the right to, review the tariffs for operations
in the Free Zone, from time to time,

PART IV - FREE ZONE ENTERPRISES PFROCEDURES

40.-(1) Any company or any other entity or person who desires to form
a Free Zone enterprise shall, complete and submit to the Authority, the
prescribed application form and a proposed business plan with al] the necessary
information and documentation,



(2) The Authority may, reject any application that fails to comply with
the requirements for the formation of Free Zone enterprises.

(3) The Authority shall, notify the applicant in writing of any decision
made within 30 days of the receipt of the application,

(4) The Authority may, modify the requirements for the formation of
" a Free Zone enterprise.

41.~(1) A successful applicant for the formation of a Free Zone enterprise
shall, be issued with a certificate which shall contain, among other things, the date
of registration, name of the enterprise and the seal of the Authority.

(2) A Tree Zone enterprise shall, be deerned to be duly formed with
effect from the date of registration thereof.

42.-(1) The share capital of a Free Zone enterprise shall be:

(a) denominated in either Nigerian official curmrency or any other
international cwirency acceptable to.the Authority;

(b) divided Tnto unit of shares as the AutKority may, from time to
time, determine and each unit of shares shall, be evidenced by a
share certificate; '

(¢) paid in cash or by valuable assets,

(2) Any transaction in shares or securities shall, have a prior
approval of the Authority.

(3) The share-capital of a Free Zone enterprise may, be altered by the
owner’s declaration, subject to the prior approval of the Authority and the
details of the alteration shall, be entered into the Free Zone enterprises register,
maintained and kept by the Authority and shall take effect from the date of
registration.

(4) Any Free Zone enterprise, undertaking an approved activity in the
Free Zone shall, notify the Registrar of any purchase, assignment or transfer
of shares in the enterprise, except where its shares are quoted and are
transferable on any intemational Stock Exchange.

43.-(1) The name of a Free Zone enterprise shall, end with the
initials “FZE” and shall not be registered in the Free Zone enterprises
register with a name which is not approved by the Authority.
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(2) A Free Zone enterprise may, change its name by the owner’s
declaration, subject to the proposed name being approved by the Authority.

(3; Tt> new name of the Free Zone enterprise shall, be entered into
the Free Zone enterprises register and a certificate of change of name issued
by the Autherity, '

(4) The certificate of change of name shall, specify, among other
things, the date of registration of the new name, the new name of the Free
Zone enterprise and the seal of the Authority.

44,-(1) A Free Zone enterprise shall, at all times, have a registered
address within the Free Zone to which all communication and notices
shail be addressed.

(2) The Authority shall, be notified of any change of address within
14 days thereof.

45, A Free Zone enterprise shall, affix and keep affixed, its sign-
name plate in legible letters and in a conspicuous pesition, in the
registered office or place of business in the Free Zone.

46. A Free Zone enterprise shall, have its name printed in legible
letters in all business letters, notices and other official publications,
including promissory notes, cheques, bills of exchange, orders for money,
goods or services purported to be signed by or on behalf of the Free Zone
enterprise and in all parcels, invoices, receipts, letters of credit and guarantees.

PART V¥ - BANKING PROCEDURES

47.-(1) Without prejudice to the Central Bank Act, the Authority may,
permit a bank to maintain a branch in the Free Zone to offer banking
services. 3

A bank operating in the:Free Zone shall, not be entitled to any
incentives granted to the Free Zone licensees, except the importation of
any item to be consumed by the bank in the Free Zone as set out in the
Act,

(3) Any bank operating in the Free Zone shall, comply with the.
Central Bank of Nigeria guidelines on offshore banking.

(4) A Free Zone account shall, be denominated in either Nigeria
official currency or any other infernationally acceptable currency to the
Authority.



PART VI - HEALTH, SAFETY AND ENVIRONMENT

48.-(1) The Authority shall, ensure that all Free Zone enterprises
comply with all health, safety and environmental laws and regulations
made there under;

(2) Any incident 1nvolvmg loss and material damage or physical
injury in the Free Zone shall, be reported to the Authorlty as soon as
practicable after the incident.

FART VII - PLANNING AND CONSTRUCTION
PROCEDURES

49.~(1) Without prejudice to the provisions of the Land Use Act,
any land under the control or mianagement of the Nigerian Ports Authority
shall be acquired, leased or transferred to an investor by the theria Ports
Authority.

(2) An investor shall, take lease from the Nigerian Ports Authority,
in respect of any land situate in the Free Zone, but within the Ports Area
and owned by Nigerian Ports Authority, on the terms and conditions
prescribed by the Nigerian Ports Authority.

(3)- An investor shali, take lease from the Authority, in respect of
any land outside the control or management of the Nigerian Ports
Authotity but situate within the Free Zone,

(4) A Free Zone entity shall, present to the Authority, a written
report of any application for lease or acquisition of land in the Free Zone,

PART VIII - MISCELLANEOUS

§0.-(1) Notwithstanding the provisions of the Immigration Act,any
approved Free Zone entity, employing or engaging the services of any
non-Nigerian shall, comply with the requirements set out by the Free Zone
Immigration Command. .

(2) The Authority shall, in consultation with the Free Zone
Immigration Command, publish the guidelines and procedures on
immigration matters applicable in the Free Zone.

(3) The Authority shall, make available, the guidelines and
procedures mentioned in paragraph (2} of this regulation to the licensees.
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Gutdelines.

Interpretation.

S1. The Authority shalt, publish or cause to be published ail

guidelines relating to administration, management and operations of the
Free Zone, :

52. In these Regulations:
"Act” means the Qil and Gas Export Free Zone Act 1996 No.8;

"applicant" means an entity which has duly completed, signed and
submitted an application form to the Authority;

“Authority" means the Oil and Gas Export Free Zone Authority,
established under section 2 of the Oil and Gas Export Free Zone
Aet, 1996;

"Bank" means any institution, du ly licensed in accordance with the
Banking Act Cap. 28 LFN to carry on banking business in Nigeria;

"bank pay-in-slip” means a receipt, issued by-a bank fot payment
made in respect of Customs dutles and other imnort related fevies
and charges; :

"eircular” means notices or any periodic information, issued by
the Authority, Government or any of its agencies;

"country of origin” means in the case of a foreign entity, a
jurisdiction other than Nigeria and in the case of a domestic entity,
the Free Zone and for the purposes of inspection, the country of
origin means, the country of manufacture or last country where
value was added to the goods;

"Customs Bill of Entry" means the form issued by the Nigeria
Customs Service, for the purpose of the declaration of goods or
single goods declaration;

“Delivery Order" means a form issued by the Nigerian Ports
Authotity to the importer through the shipping line;

"domestic entity” means any entity duly registered and licensed by
the appropriate authorities to carTy on business in Nigeria;

"Export Bill of Entry* means a document issued by the Nigeria
Customs Service for the purpose of exportation of goods;



"Export Declaration” means a document issued by the Nigeria
Customs Service for the purpose of declaring goods for export;

"foreign entity” means any entity duly registered and licensed by

the appropriate authorities in its country of origin to carry on
business anywhere, including Nigeria;

"Foreign Territory" means the Free Zone and any territory other
than the Customs Territory;

"Form M" means a document issned by the Central Bank of
Nigeria for the purpose of iimportation of goods into Nigeria:

"Free Zone" means the area designated as a Free Zone by the
President of the Federal Republic of Nigeria; '

"Free Zone circular" means g notice issued or information
disseminated by the Authority, from time to time;

"Free Zone Customs Guarangee” means 2 gnarantee or bond issyed
by a bank or any other financial institution on behalf of a licensee
and on the terms approved by the Authority and acceptable to the
Free Zone Customs Command, )

"lease agreement” means a legal agreement in respect of land or
property acquired in the Free Zone;

"licence" means a written permission granted by the Authority to
a Free Zone entity to ©ngage in an approved business or activity
within the Free Zone;

"licence fee" meansa specified amount of money prescribed by the
Authority and payable by the licensee to enable it engage in an
approved business in the Free Zone;

"licensee™ means an entity duly ficensed to CAITY On an approved
business in the Free Zone;

"Nigeria" means the Federal Républic of Nigéria, excluding the
Free Zone; .

"Registrar” means the Free Zone Registrar appointéd by the
Authority; :
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Citation,

"Request for Release under Customs Duty Scheduling System”
means a document issued by the A vihority to effect release of Free
Zone goods under bank guarantee or bond;

"Request to Release” means a document issued by the Auihority
for the purpose of effecting releasc ol cargo (o the owner:

"Request to Repair Free Zone Goods in Nigeria" means a
document issued by the Authority to effect release of Free Zone
goods for the purposes of repairs in Nigeria;

"Request to Transfer under Customs Escort" means a document
issued by the Authority to the Nigeria Customs Service for the
purposes of transferring Free Zone goods into the Free Zone,

"Terminal Operator” means the authorise” operator of the
terminals in the Free Zone; :

“Transfer Request’ meansad- ament issued by the Authority for
the purposes of the transfer of Free Zone goods to a dedicated Free
Zone entity premises;

"Transfer Request Order” means a transfer request form.

53. These Regulations may be cited as the Oil and Gas Export Free

Zone Regulations 2003,

MADE at Abuja this 5th dayof ) cember, 2003

AMBASSADOR A.D. IDRIS WAZIRI
Minister of Commerce





